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C 0 L 8.1 C I L C 0 M M U N I C A T - 3 N 

TO : THE CITY COUNCIL 
FROM: THE CITY MANAGER'S O F F I C E  

C O U N C I L  MEETING DATE: 
DECEMBER 2 1 ,  1988 

____________________------_----------_------------------------_--------------------------- 

SUBJECT:  ADOPT RESOLUTION AMENDING CITY OF LODI CONFLICT OF INTEREST CODE FOR VARICUS 
CITY BOARDS AND COMMISSIONS AND DESIGNATED EMPLOYEES 

RECOMMENDED ACTION: That the City Council z d o p t  Resolution No. 88-171 ent i t led  
"Resolution Amending City of Lodi confl ict  of In te res t  Code 
f o r  Various City Boards and Commission members and Designated 
Empl oyees" . 

I n  reviewing the City's Conflict o f  In teres t  Code for various City boards and Commission 
members and designated employees, we find t h a t  i n  order t o  comply w i t h  F a i r  Poli t ical  
Practices Commission regulations, we need t o  modify the l i s t  of designated employees i n  the 
City of Lodi who are  required to f i l e .  The modifications include the a d d i t i o n  o f  the 

, 

Personnel Director 
Community Center Director 
Manager, Rates and Resources 

Recreation Superintendent 



RESOLUTION NO. 88-171 

RESOLUTION AMENDIIIG CITY OF L O D I  C O N F L I C T  O F  INTEREST C O D E  FOR V A R I O U S  
CITY BOARDS A N D  COMMISSIONS MEMBERS A N D  DESIGNATED EMPLOYEES 

WHEREAS, amendments t o  the Poli t ical  Reform Act, Government Code 
Sections 81000, e t  seq., have i n  the past and  foreseeably will i n  the 
future require conforming amendments to  be made i n  Conflict o f  In te res t  
Codes a d o p t e d  and  promulgated pursuant t o  i t s  provisions; and 

WHEP?AS, the F a i r  Poli t ical  Practices Commission has adopted a 
regulation, 2 Ca1. Adm. Code Section 18730, w h i c h  c o n t a i n s  the 
terms o f  a s t a n d a r d  model Conflict of In teres t  Code, which can be 
incorporated by reference, and which will be amended t o  conform t o  
amendments i n  the Poli t ical  Reform Act a f t e r  public notice and hearings 
conducted by the Fair Poli t ical  Practices commission pursuant t o  the 
Administrative Procedure Act ,  Government Code Section 11370, e t  seq.; 
and 

WHEREAS, incorporation by reference of the terms of the 
aforementioned regulation and amendments to  i t  i n  Conflict of In teres t  
Codes will save this body time and money by m i n i m i z i n g  the actions 
required o f  this body t o  keep the Codes i n  conformity w i t h  the 
Poli t ical  Reform Act; 

Conflict of In 

. Adm. Code Section 

employees ?re  designated and disclosure categories are s e t  f o r t h ,  a re  
hereby incorporated by reference and consti tute the Conflict 
Interest  Codes f o r  the following departments and agencies: 

ADMINISTRATIVE DEPARTMENT 
CITY ATTORNEY'S OFFICE 

CITY CLERK'S  OFFICE 
COMMUNITY DEVELOPMENT DEPARTMENT 

E DEPARTMENT 

DI ARTS COMMISSION 
N D R E  CR EAT I ON D E PARTME N t 
LANNING COMMISSION 
POLICE DEPARTMENT 
LIC WORKS DEPARTMENT 
CREATION COMMISSION 



* .  
1 .  

3. Persons holding designated positions shall f i f e  statements o f  
economic in teres t  pursuant t o  Czction 4 ( C )  of the Conflict of In te res t  
Code. 

4 .  Ptirsuant t o  Section 4(C) of the Code, a l l  designated 
employees shall f i l e  the i r  statements with the City Clerk t o  whom t h e  
City Council hereby delegates the a u t h o r i t y  t o  carry o u t  the duties  o f  
f i l i n g  off icer .  

S .  Failure t o  f i l e  the required staternent i n  a timely fashion 
may resul t  i n  the imposition of  monetary sanctions under Government 
Code §91013( a) .  

6.  The effect ive date ~f this Resolution shall be January 1, 
1989. 

Dated: December 21, 1988 

No. 88-171 was passed and 
Lodi  i n  a regula 

e following vote: 

t~ i n k e r t o n ( 14 a y o r } 
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t EXhIBIT "A" 

DESIGNATED POSITIONS 
OR 

DESIGNATED EMPLOYEES 

MEMBERS OF CITY BOARDS AND COMMISSIONS 

Designated Positions or Designated Employees 

A DFi I N I S T RAT I ON 

Disc1 osure Category 

A. City Manager's Office 

1. City Manager (must file under provisions o f  
Governinent Code 87000) 

2. Assistant City Manager 1, 2, & 3 

3 .  Administrative Ass't - City blanager 1, 2, & 3 

4. Personnel Director 1, 2, & 3 

5. Community Center Director 

B. City Attorney's Office 

1. City Attorney {must file under provisions of 
Governnent Code 87000) 

A. Community Development D3partrnent 



. .  
Designated Pos i t ,  =r-- 3 or Designated Employees Di:-osure Category - R 7 -  

F I NAP4 C E 

A. Finance Department 

1. Finance Director 

?. Assistant Fiiiance D;:eLtor 

3 .  Accountant 1/11 

4.  Purchasing Officer 

1, 2, & 3 

1, 2, 8 3 

I ,  2 ,  84 3 

2 & 3  
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Desipnated Positions o r  Designated Employees Disclosure Category 

PUBL I C WORKS 

A.  Pub1 i c  Works Department 

1. P u b l i c  Ir'orks Director 

2.  Assistant City Engineer 

3 .  Senior Civil Engineer 

4. Bui 1 d i  ng/Equi prnent Haintenance 
Superintendent 

5. Street Superintendent 

6. Water/Glastewater Superintendent 

I, 2 ,  8 3 

1, 2 ,  & 3 

2 & 3  

2 8 3  

2 & 3  

2 8 3  
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EX H I B I T B" 

DISCLOSURE CATEGORIES 

An investment, in teres t  in real property, o r  income i s  reportable 
i f  the business enti ty in which the investment i s  held, the in teres t  i n  
real property, or  the income o r  source of income may foreseeably be 
affected materially by any decision made o r  participated in by the 
designated enpioyee by virtue of the employee's position, 

Designated employees in Group "1" must report: 

( a}  Interests i n  real property, other t h a n  your residence, 
which i s  located i n  whole or i n  p a r t  ei ther within the 
boundaries of the City, or within two miles o f  the 
boundaries of the City, including any leasehold, 
beneficial o r  ownership in teres t  o r  o p t i o n  t o  acquire 
such interest  in real proper-ty, i f  the f a i r  market value 
o f  the in teres t  i s  greater t h a n  $f,OCO.OO. ( In teres ts  in 
real property of an individual include the share or 
interests  i n  real property of a business ent i ty  o r  t rus t  
i n  which the designated employee o r  his o r  her spouse owns, 
direct ly,  indirectly,  or beneficially, a ten per cent 
in teres t  o r  greater .)  

Investments i n  o r  income frcrn persons or 
business en t i t i e s  engaged i n  the business of acquisition o r  

( b )  

contract w i t h  the Ci ty  of Lodi t o  provide services, 
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Investments and income otherwise reportable under Paragraphs 
( a )  and  ( b )  of Category "2" above, shal l  no t  be reported 
unless the total  amount o f  a l l  contracts by the business 
ent i ty  t o  provide services, supplies, materials,  machinery 
or equipment t o  the Ci ty  o f  Lodi was more t h a n  $1,000.00 i n  
the p r i o r  calendar year ,  or unless t h ?  t o t a l  amount of a l l  
foreseeable contracts by the business en t i ty  t o  provide 
services, suppl i e s ,  materials,  machinery o r  equipment t o  the 
City of Lodi wi l l  be more than  $1,000.00 ip .  the next 
calendar year. 

Designated employees i n  Group "3" must report: 

( a )  Investments in any business ent i ty  which w i t h i n  the l a s t  
caleiidar year h a s  been regulated by the C i t y  o f  Lodi o r  
foreseeably may be regulated 5y the City of Lodi i n  the next 
calendar year. 

( b )  Each source of income prcvided that  the income was 
furnished by o r  on betddlf of any business e n t i t y  which 
w i t h i n  th,o l a s t  callndar year has been regulated by the City 
o f  Lodi, o r  foreseeably may be regulated by the City of Lodi 
i n  the next calendar year. 

( c )  His o r  her s ta tus  as  a d i rec tor ,  of f icer ,  sole owner, 
partner, t rustee,  emplcyee o r  any position of management i n  

n the l a s t  calendar 
o d i ,  o r  foreseeably may 
n the next calendar y 

I 

I 
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Regulations of  the Fair Political Practices Commission 

( T i t l e  2 ,  Division 6 of the California Administrative Code) 

18730.Provisions of Conflict of Interest Codes 
(Gov. Code jections 87300 - 873022 

f T L )  Inco rpo ra t i on  by reference o f  the terms of this  regulation 

alcng with the designatim of employees and the formulation 

of disclosure categories i n  the Appendix referred t o  below 

constitute the adoption and promulgation of a Conflict o f  

Interest  Code within the meaning of Government Code Section 

87300 o r  the amendment of a Conflict o f  Interest  Code w i t h i n  

t he  meaning of Government Code Section 87307 i f  t h ?  terms o f  

this  regulation are substituted fo r  terms of a Cmf l ic t  o f  

Interest  Code a?ready i n  e f fect .  A code s o  amended o r  

adopted and  promulgated requires the reporting of reportable 

items i n  a manner substantially eq 

requirements of  Article 2 of Chapter 7 of the Poli t ical  

Reform Act, Government Code Sections 81000, _. e t  seq. The 

requirements of a Conflict of In teres t  Code are i n  addition 

t o  other requirements of the Poli t ical  Reform Act, s 

the general prohibition against conf l ic ts  of 

i n  Government Code Section 871 

cal laws pertaining t o  conf l ic ts  

f a Conflict of Interest  Code amended 

ated pursuant t o  th is  regulation 



( i )  Section 1. Definitions.  --- 

The def in i t ions  contained in the Po l i t i ca l  Reform Act of 1974, 

regulations of the F a i r  P o l i ’ t i c a l  Pract ices  Commission ( 2  Cal. 

Ada. Code Sections 18100 e t  

Act or regulations,  a re  incorporated by reference in to  this 

Conf 1 i c t  of In t e re s t  Code. 

$), and any amsndments t o  the - .  

( 2 )  Section 2.  Designated Employees. 

The persons holding posi t ions l i s t e d  i n  the Appendix a r e  

make o r  par t ic ipa te  i n  the mak ing  

( 3 )  Section 3 .  Disclosure Categories. 



! Governmentc je  Sections 87200, 

are covered by this  Code for disqualification purposes only, I 

With respect t o  a l l  other designated employees, the disclosure I 

categories se t  f o r t h  i n  the Appsndix specify which kinds o f  

financial ipterests  are reportable. Such a designated employee 

shall disclose i n  his o r  her statement of economic in te res t s  

those financial in teres ts  he o r  she has which are of the kind 

Such persons 
Y-/ i 

described in the disclosure categories t o  which he o r  she is 

assigned in the Appendix. I t  has  been determined t h a t  the 

financial interests  s e t  forth in a designated employee's 

disclosure categories are :he k i n d s  of financial interests  which 

he o r  she foreseeably can affect  materially t h r o u g h  the conduct 

o f  h i s  or her office. 
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the ,'allowing procedures:" 
* - -_.. 

( A )  All designated employees shall f i l e  statements of economic 

interests  w i t h  the agency. Upon receipt of the statements 

of economic in teres ts  o f  the head of the agency and members 

of boards o r  commissions n o t  under a department a f  stirte o r  

local government, the agency shall  make and retain a copy of 

each and forward  the originals o f  these statements t o  the 

code reviewing body, which shall  be the f i l ing  officer w i t h  

respect t o  these statements. Such statements shall be 

forwarded t o  the code reLiewing body w i t h i n  f ive days a f t e r  

the f i l ing  deadline o r  f ive  days a f t e r  receipt i n  the case 

o f  statements f i l ed  late.  

employees shall f i l e  statements of economic 

interests  w i t h  the agency, which shall  make and retain a 

i on  81010 and 2 Caf .  Adm. Code S 
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(5)  Section 5 .  Statements of Economic Interests:  

Time o f  Filing. 

( A )  f n i  t i a l  Statements. 

the agency on the e f f x t i v e  date o f  th is  Code, a s  originally 

adopted, promulgated and approved by the code reviewing 

body, shall f i l e  statements w i t h i n  t h i r t y  days a f t e r  the 

A 1  1 designated employees ernployed by 

effective date of this Code. 

already i n  a p o s i t i o n  when i t  i s  designated by a n  amendment 

t o  th i s  Code shall f i l e  an i n i t i a l  statement within th i r ty  

days a f t e r  the effective date o f  the amendment. 

Thereafter, each person 

s assuming designated positions a f t e r  

effective date o f  this Code which are c iv i l  service or m 

system pos . t ions shall  f i l e  statements within th i r ty  

a f t e r  assuming the designated positions. 
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( C )  A n n u a l  Statements. A l l  designated employees shall f i l e  

statements no ? a t e r  t h a n  April 1. 

( 9 )  Leaving Office Statements. P l 1  persons who leave 

designated positions shall f i l e  statements w i t h i n  t h i r t y  

days a f te r  leaving office.  

( 6 )  --- Section F.. - Ccintents of and Period Covered by Statements o f  

Econoli; 1 c Interests . 

( A )  Contents of In i t i a l  Statements. In i t i a l  statements shall 

disclose any reportable investments, in teres ts  i n  real 
I 

I 

( 5 )  Contents of Assuming Office Statements. Assuming office 



n 

Q 

s h a l l  begin on the effective date o f  the code or the date of 

assuming office,  whichever i s  l a te r .  

D )  Contents of Leaving Office Statenlents. Leaving off ice  

statements shall disclose reportable investments, in teres ts  

in real property, income and business positions held o r  

received during the period between the closing d a t e  of the 

las t  statement f i l ed  and the date o f  leaving office. 

( 7 )  Section 7. Manner of Reporting. 

Statements of economic in teres ts  shall  be made on forms 

A) Investment and Real Property Disclosure. 

\/hen an investment o r  a n  in teres t  i n  real property 3’is 



requit-’ t o  be repcrted, 4/ the st:-’ment shall contain 

the following: 
Q 

( i )  

interest  ; 

A staterrtent of the nature o f  the investment or 

( i i )  The name o f  the business ent i ty  i n  which each 

investrnent i s  held, and a general description of the 

business ac t iv i ty  i n  which the business ent i ty  i s  engaged; 

( i i i )  The address or  other precise location o f  the real 

property ; 

( i v )  A statenent whether the f a i r  market value of the 

investment or in teres t  i n  real property exceeds one thousand 

do7 1 ars ($1 ,OOO>, exceeds ten thousand do? 1 ars ($10,000), or  

ceeds one hundred thousand $100,000) 



n 
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( 6 )  Personal Income Disclosure. When personal income i s  

required t o  be reported, 5' the staterr I t  shall contain: 

( i )  

aggregating two hundred f f f t y  dollars  ($250) o r  more i n  

value, o r  twenty-five dollars  ($25)  or more in value i f  the 

income was a g i f t ,  and a general description of the business 

ac t iv i ty ,  if  any, o f  each source; 

The name and address 3f each source of 'ncorne 

(-ii> A statement whether t h e  aggregate value of income from 

each source, o r  i n  the case o f  a loan, the highest amount  

otm! t o  each sottrce, was one thousand  dollars ($1,000) or  

less ,  greater t h a n  one thousand dollars  ($l,OOO), o r  greater  

the income was received; 

( i v )  I n  the case of a g i f t ,  the name, address an 

xpenses rece 

focal or federal government agency. 
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( v )  In the case of  a loan ,  the a n n u a  

security, i f  any, given f o r  the loan. 

Business E n t i t y  Income Disclosure. 

in teres t  ra te  and the 

When incone of a 

business e.*:i t y ,  including income of a -sole proprietorship, 

i s  required t o  be reported, '' the statement shaf 7 

contain: 

( i )  The name, address, and a general description of the 

business ac t iv i ty  of  the business en t i ty ;  

o f  every person from whom the businesz e n t i t  

person was equal t o  

t i t y  i s  reportable 

he f i l e r  and the f i l  

o f  the f i I 2 r .  



( D )  Business Pcs i t im Disclosure. When busjness positions a r e  

required t o  be reported, a designated employee sha ' l  l i s t  

the name and address of each business ent i ty  i n  which he o r  

she i s  a director,  off icer ,  partner, t rustee,  employee, o r  

i n  which he or she holds any position of management, a 

description of the business ac t iv i ty  i n  which the business 

ent i ty  i s  engaged, and  the designated employee's position 

w i t h  the business enti ty.  

( E )  Acquisition o r  Disposal During Reporting Period. In the 

case of a n  a n n u a l  or leavifig office staternent i f  an 

acquisition or disposal. 

( 8 )  Sectioc 8. Disqualification. 
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Any business en t i ty  in which the designated 

direct  or indirect  investment worth more t h  

dol lars  ($1,000); 

employee h a s  a 

n one thousand 

Any real property i n  which the designated employee has a 

d i rec t  o r  irtdirect in teres t  worth more t h a n  one thousand 

d o l l a r s  ($1,000); 

" _  

Any scurce of income, other t h a n  loans by a commercial 

lending ins t i tu t ion  i n  the regular course of business on 

terms available t o  the public without regard t o  o f f i c i a l  

s ta tus ,  aggregating two hundred f i f t y  dol lars  (8250) o r  more 

i n  va:ue provided t o ,  received by or  promised t o  the 

designated employee within 'iwelve months pr ior  t o  t h  

Any business en t i ty  ifi which the designated emp 

director ,  o f f i ce r ,  partner,  t rus tee ,  emplo 

position o f  management. 



(- 
. ( 9 )  Section 9.tq.nner of Disqualification. 

’Ahen a designated employee determines t h a t  he o r  she should not 

make a Sovernnientai decision because tie GI- she has a financial 

interest  in i t ,  the determination mi; to act  must be accompanied 

by disclosure o f  the financial interest .  I n  the case o f  a vcting 

body, t h i s  deterfiination and disciostire skai i be made p a r t  o f  the  

agc-ccy’s official  record; in the  case of a designated employee 

:vho i s  the head o f  an agency, this  determination and disclosure 

shall be made i n  w r i t i n g  to  his o r  her appointing authority; and 

i n  the case of other designated employees, th is  determination and 

disclosure s h a l l  be made i n  w r i t i n g  t o  the designated employee’s 

supervisor. 

(10) Section 10. Assistance of the Commission and  Counsel. 

designated emp 

this  Code may request assistance 
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a d d i t i o n ,  a d e c i s i o n  i n  r e l a t i o n  t o  w h i c h  a v i o l a t i o n  o f  the 

d i s q u a l i f i c a t i o n  p rov i s ions  of t h i s  Code o r  of Government Code S e c t i o n  

87100 has occurred may be set a s i d e  a s  void pu r suan t  t o  Government Code 

Sect ior;  91003. 


